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Remarks 

Claims 1-29 are pending and at issue in the above identified patent application. Of 
the claims at issue, claims 1, 8, 15, and 23 are independent. In view of the foregoing 
amendments and the following remarks, reconsideration and allowance of the application are 
respectfully requested. 

In the Office action, claim 3 was objected to for informalities. It is respectfully 
submitted that the foregoing amendment to claim 3 eliminates any informalities that may 
have existed. Withdrawal of the objection to claim 3 is respectfully requested. 

In the Office action, claims 1, 8, 15, and 23 were rejected as anticipated by the 
Mitchem publication ("Mitchem"). As explained below, Mitchem fails to anticipate these 
claims and any claims dependent thereon. The rejections are traversed and reconsideration 
and withdrawal of the rejections are respectfully requested. 

Claims 1, 8, 15, and 23 respectively recite "initializing a virtual machine monitor 
(VMM) in a processor system during a pre-boot phase," "instructions, which when executed, 
cause a machine to initialize a virtual machine monitor (VMM) in a processor system during 
a pre-boot phase," "a virtual machine monitor initialized from the firmware during a pre-boot 
phase," and "a processor being programmed to initialize the VMM during a pre-boot phase." 
As such, all of these recitations indicate that either a VMM is initialized during a pre-boot 
phase, or that a machine or instructions are programmed to do the initialization of the VMM 
during a pre-boot phase. It is respectfully submitted that Mitchem fails to describe or suggest 
such recitations. 

Mitchem is directed to using operating system kernel hypervisors to secure 
applications. The Office action relies on (1) page 175, left column, fourth paragraph, lines 4- 
7 and (2) page 175, right column, lines 6-8 for a description of VMM initialization in a pre- 
boot phase. It is respectfully submitted that this reliance is misplaced. Contrary to describing 
a VMM that is initialized in a pre-boot phase, Mitchem describes that the kernel hypervisor is 
"implemented on top of an operating system kernel." Mitchem, page 175, left column, 
paragraph four, lines 4-7. That is, the hypervisor of Mitchem is implemented during 
operating system runtime, which, of course, is not a pre-boot phase of operation. 
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Further, contrary to the recitations of the claim, Mitchem describes that the 
hypervisors are "loadable kernel modules that intercept system calls to perform pre-call and 
post-call processing." Mitchem, page 175, right column, lines 6-8. That is, the modules of 
Mitchem are loaded into and are supported by the operating system, such as shown in figures 
1 and 2 of Mitchem. Again, this is contrary to the recitations in the claims. 

Once an operating system is booted, a system cannot be referred to as being in a pre- 
boot phase. The kernel loading of Mitchem is performed after an operating system is present. 
Thus, it is respectfully submitted, that the portions of Mitchem identified in the Office action 
fail to describe or suggest initializing a VMM in a pre-boot phase. In fact, to the contrary, the 
cited portions of Mitchem indicate that the kernel modules of Mitchem rely on the operating 
system and are loaded into the operating system. 

Withdrawal of the rejections based on Mitchem and allowance of the pending claims 
are respectfully requested. As explained above, none of the independent claims is anticipated 
by Mitchem. Thus, it follows that all claims dependent thereon are likewise allowable. 

If there is any matter that the examiner would like to discuss, the examiner is invited 
to contact the undersigned representative at the telephone number set forth below. 

Respectfully submitted, 

Hanley, Flight & Zimmerman, LLC 
150 South Wacker Drive 
Suite 2100 

Chicago, Illinois 60606 

Dated: April 10, 2007 /Mark C. Zimmerman/ 

Mark C. Zimmerman 
Reg. No. 44,006 
Attorney for Applicants 
312.580.1020 
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